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VILLAGE OF WINDHAM, ET AL.

Plaintiffs DEPOSITION
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pefendants

DEPOSITION taken before me, Gina M. Allen, a
Notary pPublic within and for the State of chic, on the Gth
pay of October, 2008, pursuant to Agreement and at the
time and place therein specified, to be used pursuant to
the Rules of Civil Procedure or by agreement of counsel in
the above cause of action, pending in the Court of common
FPleas, within and forr the County of Portage, State of

ohia.
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STIPULATIONS

It is stipulated and agreed by and betwean
counsel far the parties hereto that the deposition may be
taken at this time, 1:48 p.m., october 6, 2008, in the
offices of atty. Mark 5., Finamore, 258 Seneca avenue d.E.
warren, Ohio,

It is further stipulated and agreed by and
between counsel that the deposition may be taken in
shorthand by Gina M. Allen, a Notary Public within and for
the state of Ohio, and may he by her transcribed with the
use of computer-assisted transcription; that the witness'
signature to the finished transcript of his\her deposition
may be and is hereby waived by agreement of the parties;
and that the deposition wmay be thereupon used on behalf of
the parties in the aforesaid cause of action as fully and
1o the same extent as if written in the presence of the

witness and subscribed by the witness in the presence of

21 the Motary public.
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1 WHEREUPON,
2 JAMIE HNETIKIRK,
3 of lawful age, being by me first duly
4 sworn to testify the truth, the whole
5 truth, and nothing but the truth, as
6 hereinafter certified, deposes and
7 says as Tollows:
8 CROSS EXAMINATION:
9 BY MR. COMSTOCK, JR.
10 @ Could you please state your full name?
11 A Jamie Neikirk.
12 qQ okay. and Ms. Neikirk, have you ever
13 had -- have you ever given a deposition befare?
14 A No.
15 0 okay. I'm sure you've had the
16 oppoirtunity to talk to your counsel, but for every witness

Y
~

I depose I just put the ground rules on the record; okay?

i
=]

The first is, I'11 ask you to give all your answeis out

=
w

Toud because the court reporter can't take a down a nod of

N
=3

the head, even though that's how most people will express

[
[y

themselves at one point or another during regular

N
N

conversation. Likewise, many witnesses will say uh-huh or

fav
o

huh-uh as we're talking back and forth to mean yes or no.

That's not a problem at all; okay? So you have that you
have that -- you have that control over the timing of the
deposition,

I remind every witness that -- that it's important
that you give me truthful and accurate answers to the best
of your ability at a3l times, and many times there's -- I
work with examinations under cath, hut this is a

deposition in accordance with a court proceeding, so you

W N G w s W o

understand you're uader oath in that capacity as a -~ as a

e
[»]

gavernment official and your individual capacity as it

b
=

relates to your testimony; correct?

[
v

A correct.,

|t
w

8] A1l right. Ms. Neikirk, what I'm going

[
o

to start off with is just some general background

15 information about you; okay?

16 A okay .

17 q And then we'1l get into your duties and
18

responsibilities as the fiscal officer of the township.

19 1if you would, if you could give me your date of birth,
20 please?

21 A 4/6/53.

22 0 For those of us who aren't any good in
23 math, you're how o187

24 The only problem is when any of us go te read that back 24 A I'm 55,
6 8
1 9t's hard to tell what uh-huh means on the recowd, so 1q okay. And where do you currently
2 either attorney Finamore or T will ask vou to clarify 2 reside?
3 yourself if you -- if you answer in that manner. 3A 9708 windham-Parkman Read.
4 My job today is to get Tacts, to find out as much 4Q And that is what mailing address, town,
S information as you know or te find out what you don't know 5 village?
6 about the history of the fire district in windham village 6 A windham.
7 and Township. 7 Q okay. zip?
8 If 1 ask you a question that you don't understand, 8 A 44288.
9 just let me know. That's fine, T don't -- ¥ want vou to 9 0 and how Jong have you Tived at that
10 be very comfortable with every question that I ask you. 10 address?
11 That way we're -- there's no misunderstanding as to what 1 A '91, '9?2, somewhere in there.
12 it is that I'm asking or what answer you're providing. 12 since 1991 or 1992?
13 If you don't know an answer Lo a question, because 13 A Yes.
14 you don't recall or you just don't have the facts, teli me i4 q Al1 right. who -- who lives with you at
15 you don't know or vou don't recall. That's fine, too. My 15 that address?
16 basic premise or my rule for every question is that if you 16 A vy dog, Storm.
17 answer the question, I'm going te assume that you 17 Q okay. Anybody else?
18 understood it, and that you had scme factual basis upon 15 A That's it.
19 which to base your answer. 19 A1l right. what is your -- well, let me
20 I don't know how long your deposition is going to 20 back up. Your educational history, where did you go to
21 take. I don't expect it to be very long, but if at any 21 schogl? sStart of with high school.
22 time you need to take a break, whether it's to use the 22 A windham High School.
23 restroom, whethepr it's wo get a drink, whether 9t's to 23 Q okay. Graduate?
24 talk to your counsel, just tell me, and we'll stop, 24 A Yes.
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11
10 what year? 1q of police?
2 A t71. 2 A Yes.
3q 7el1 me about any additicnal schooling, 3Q And when you retired, who was your --
4 education or training you had foliowing graduation from 4 who was your -- who was the police chief? I say when you
5 high school. 5 retired. when you left -- when you left the windham
6 A No college -- 6 village?
70 okay. 7 A Milford Higgins.
8 A -~ no. EMS. 3] How long was Milford Higgins your
9.q and again, for somebody who might read 9 immediate supervisor? what was the period of time in
10 this record, when you say EMS, you're talking about 10 which you served underneath him, approximately?
11 Emergency Medical Services? 1t A A Tot of chiefs. wMaybe the Tlast three
12 A Yes. 12 or four years.
i3 g And what is your background with that? 13 g what was the reason you left the village
14 A I was just EMT and ran with the fire 14 of windham and went to Garrettsville pPD?
15 department for a few years. Tha‘c"s really the only 15 A Pay.
16 schooling other than updated traiming, UAN training, stuff 16 Q okay. what was the pay difference or
17 Vike that, for the fiscal officer. 17 what was your salary -- what was your hourly rate to the
18 q A1l right. Do you still have a carrent 18 new haurly rate, do you remember?
19 eMT certification? 19 A It was like a five, six thousand dollars
20 A No. 20 a year increase.
21 Q ckay. How long age did that expire; 21 qQ And when you retired -- are you
22 more than ten years? 22 presently +in the PERS system?
23 A More than ten years, yeah, let's go 23 A yes.
24 there, 24 q Okay. aAnd I shouldn't say in the
1o 12
1q okay. A1l right. If you would, give me 1 system; your retirement is from PERS?
2 an idea of your employment history after you graduated 2 A Yes.
3 from high school din '71. 3Just kind of give me an overview 3q You are presently the Fiscal officer of
4 of what you've done. 4 Windham Township?
5 A From 1976 to 1998 I worked at windham 5 A Yes.
b Police Department. From 1998 to 2005 I worked at 6 Q And how long have you been the fiscal
7 Garrettsville Police Department. In September of ‘05 I 7 officer?
8 retired. L 2000.
9 ¢ You were at Windham, and that’s the 90q That is an elected position?
10 village of windham, PoTlice Department? 10 A Yes.
11 A Yes. 11 q Have you held any other jobs other than
12 9 okay. aAnd you were at the village 12 the fiscal officer of Windham Township and the others
13 police department For 22 years? 13 we've previously discussed? Any other outside employment?
14 A Yes, 14 A He .
15 @ and what was your duties at the police 15 @ okay. As the fiscal officer of windham
16 department? 16 Township, what are your duties?
17 A i was dispatch supervisor, 17 A I take care of the finances.
18 q And then when you went to Garrettsville, 18 q Give me an ‘idea of your -- when you say
19 what were your duties there? 19 taking care of the finances -- what is it that you -- that
20 A Dispatch suparvisor. 20 you specifically do? what are some of the day-to-day
21 0 As a dispatch supervisor at the village 21 operations or week-to-week operations that you perform?
22 of windham Police Department, who did you report to, at 22 A I take in checks, budgets,
23 least at the time you retired? 23 appropriations, pay the bills, do payroll.
24 A The chief. 24 q who was the fiscal officer or clerk, as
10-6jam
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15
1 1 think it was called back there, township clerk before 1 residence. Then as they're audited, they're moved to the
Z you —- 2 town hall.
3 A suzanne viebranz. 3Q And then after the audit is complete, do
4 qQ can you spell the last name for me? 4 they then remain at the town hall?
5A V-I-E-B-R-A-N-Z. 5 A Yes.
G Q And do you know how Toag Susan was the 6 Q Ard they don't get -- they don't come
7 clerk or fiscal officer, approximately? 7 back to your residence?
8 A Twenty-four years. 8 A No, no, there are some records that come
99 pid she retire from that pesiticn, or 9 back, stuff that I use on a day -- yvout know, that I would
10 did you beat her in an election? 10 need, audit or stuff 1ike that, you know.
i1l a She retired. 11 g ckay. The day-to-day financial
12 g As part of your job duties, do you 12 information?
13 set -- are you responsible for enacting any township il a explain what --
14 policies? 14 q okay. Let me ask a different question.
15 A Na. 15 we're here specifically about the fire department?
16 Q Do you enact -- well, I'm going to use 16 A Uh-huh.
17 one specifically, Tike a purchase arder policy; do you 17 q where would fire department records be
18 require that, or is that something the township trustees 18 maintained?
19 have adopted? 19 A At my house.
200 A That's state mandated. 20 q and what type of records relating to the
21 Q@ okay. Are there any policies othear than 21 fire department do you have at your house?
22 those mandated by the state that you have independently 22 A f have the levy information, the levies
23 enacted in the township? 23 that they've passed through the years, that folder's
24 A Mot they -- we Tollow the state 24 there. 1lust, yeah, T mean, that's hasically -- all the
14 16
1 policies. If they change resolutions or something, the 1 wvehicle information, personnel files.
2 board does that. 20 okay. what T have is the fire
3iq poes the -- does the township have a 3 department information you have in your —— I'm going to
4 records retention policy? 4 just use the word custoedy and control --
5 A ves, I believa they do. 5A vh-huh,
b q Do you know if the records retention 6Q -- would be relating to the fire
7 policy is posted anywhere in the township? 7 department, is Tevy information, vehicle information and
3 A Not to my knowledge. 8 perscnnel Tiles. anything else?
9 Q s there a public records request policy 9 A 0ld correspondence, just old documents
10 fin the township? 10 that have -- that were in the files when I got them.
11 a Yes. 11 @ T mean, there's -- one of the issues
12 ¢ Is that posted, do you know? 12 that has come up From time to time is -- relates to the
13 A It's on the website, which is currently 13 creation of the fire district. I understand that there
14 wnoperating right now, but it is on there, and there is a 14 was a search at one point in time for documents relating
15 copy of it up in the office at the -- iT anybody wouid 15 to the creation of the windham Fire pistrict looking for
16 Tlike to see it, during a meeting, it is available. 16 the resclutian, et catera. Have you ever personally
17 qQ okay. Do vou have -- I know, as you've 17 looked for such documents?
18 indicated to me you're retired, do you have regular —— any 18 A Just through what I've had at the files.
19 type of regular office hours at the township hall other 19 g rRight.
20 than during meeting times? 26 A veah, at the house.
21 A Ne. The office is at my housa. 21 Q Right.
22 0 okay. And where are the records of the 27 A No, have I went to the town hall and
23 township maintained; what physical location? 23 searched, do you mean? No.
24 A There are current records at my 24 Q I guess my question is, have you ever
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19
1 looked for documents relating to the creation of the fire 1 that you found information relating te the first Jevy in
2 district, and ¥ understand your answer to be, yes, you 2 1965. when do youw believe, based upon any documents that
3 have, but only those documents that are at your house? 3 you have seen, that the fire district was originally
4 A Yes -- 4 created?
5Q okay. 5 A I believe it was created in 1965.
6 A -- and on the Internet. 6 0 And is it your understanding that
7Q Okay. 7 the -- that the fire district, when created in 1965, was
B A ves, I have researched there myself, 8 also a taxing district? It was created to levy a tax upon
9 yes 9 the residents in windham?
10 g were you able to find any documents at 10 a Yes .
11 a¥1? il @ oOkay. and when we talk about the
12 A Yes. 12 residents in Windham in 1965, the tax would have applied
13 q okay. what documents did you find 13 to both the township and the village; correct?
14 relating to the creation of the fire district? 14 A correct.
15 A we did find the first Tevy ballot from 15 g gecause in 1965 the village was part of
16 1965 where the levy was put on Tor the large equipment. 16 the township?
17 @ Anything else? 17 a Correct.
18 A I'm trying to think what else we did 8 G what is your understanding in 1965 as to
19 find. we found the minutes from the township meeting and 19 the relationship between the village and the township as
20 the minutes from the village where they obvicusly, vou 20 it related to the operation of a fire department, if any?
21 know, made the decision to create the district to purchase 21 And I'm asking you your opinion based upon your review of
22 eguipment. It doesn't specifically say like a resolution, 22 the documents.
23 but there is some content that would say that they were 23 A My personal opinion?
24 doing semething to create the district. 24 G Yes.
18 20
1 Q At one point there was a -- thare was a 1A That they created the district because
2 discussion with representatives of the village -- I'm 2 neither could Financially have a fire department on their
3 sorry —- with representatives of the township, and -- and 3 own. You know, they —- and this was a way to help support
4 counsel about the Tack of an original resolution, that it 4 a fire department where they could buy equipment, and they
5 could not be found; are you familiar with that? 5 did it basically as a gentlemen's type agreement obviousTy
6 A Yes. 6 or whatever, far whatever reason, to worl together. I
70 ATl right. In response to the inability 7 think that was their full purpose was to make a working
8 of either the township trustees or the Tiscal officer to 8 Tire department.
9 find a resolutien, it was suggested that one of the 9 qQ And what is your understanding from
10 trustees or one -- an individual who was a trustee at the 10 review of the documents as to who owned and had
11 time the district was created provide an affidavit. Have 11 responsibility Tor the operation of the fire department in
12 you ever Tound or have you ever seen the affidavit Trom 12 19657
13 the trustee, one of the trustees, who created the Fire 13 A who toolk care of §t?
14 district to begin with? 14 q yveah. who was responsible?
15 A ves, there is a letter in there. iS5 A I think they both -- they both were very
16 g okay. and did you — by any chance, did 16 joint --
17 you bring that letter with vou today? 17 Q okay.
18 A Mo, 18 A ~- you know, Trom everything T could
19 qQ Okay. Can you make that available to 19 wead, it was more or less a joint endeavor, and they
20 your counsel? 20 Jointiy worked together to make it work.
21 A sure. 21 qQ Have you reviewed or seen any statements
22 Q okay. 22 where the fire -- where the township indicated back in
23 A Yes. 23 1965 ar any time during the 1970s that it did not have its
24 Q You reference that there was a first —- 24 own fire department?
10-6jam
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ia I -- yeah, there is something that says 1 have 1ike a Jot, or 1ike an application or anything, but

2 that. 2 the fire chief has duplicated whatever he's had and given

3qQ okay. 3 to me, so -~

4 A I don't know exactly where I read 4 G vwhen did the fire chief duplicate these

5 that -- 5 records and provide those to you?

6 Q okay. 6 A when I took over payroll in 2001.

7 A -- but it does say that somewhere. 7a Anc you said you've been the clerk since

8 Q A1l right. "Have you seen any documents 8 20007

9 from your review of the township records or the fire 9 A Yes.

10 district records where there were any actions by the @ in 200C, how was payroll made te the
11 township trustees that would independently create its own \11 firefighters?
12 fire department, a township or fire district department, 12 A The village clerk did payroll. I don't
13 separate and apart from the 1965 resoiutiaon? 13 know how she did it.
14 A No. 14 qQ Okay. But she -- up uptil 2001 the
15 q How is the -- how is the compensation of 15 village paid the payroll of the firefighters, and then in
16 the fiscal officer determined? 16 2001 the tawnship took over payroll?
17 A State. 17 a Uh-huh.
18 q and what is the formula that -~ when you 18 q ves?
19 say the state determines it, what is your understanding 19 A Yes,
20 of —- 20 g okay .
21 A The budget, your toial budget. 21 A sorry.
22 Q okay. 22 0 what -- what Jed to that change?
23 A It's based on your budget. 23/ A Basically I just -- the way it was being
24 Q All right. So what T understand your 24 done was they would —- she would make payroll and then
22 /-)ZTS

1 answer to be that the salary of the township Tiscal 1 biT11 the township. D

2 officer is determined based upon the total overall budget 2 Q okay. when we say she, I want the

3 of the township? 3 record --

4 A Yes. 4 A Rachel was the village clerk.

5Q okay. For determining yvour salary, do 50 olay.

6 you include the tax revenue generated by the fire distiict G A would do payroll. She would bi1l -- in

7 tax? 7 turn bill the township.

8 A Yes. 8 0 okay.

9 qQ Do you, as Tiscal officer, pay any money 9 A And then we would for our calls, because
10 inte the State volunteer Firefighters Dependence rFund? 10 4t used to be the village would pay for the village calls,
11 A Yes. 11 the township would pay for the township calls. So they
12 @ okay. How long has the township been 12 would bill me.

13 doing that? 13 a okay.

14 A As long as I've been clerk, i?;;& and rachel, at times, didn't get the
15 Q pDo you know iT -- do you have any .15 stuff -- the billing to us in an adequate amount of time,
16 knowledge as to whether or not the vitiage ever paid the ElG vou know, so I'm encumbering monies, so I just went and
17 volunteer Firefighters pependence Fund -— fund 11? asked her, do you want me te take this over and do it?
18 requirement? ilB She said, yes. aAnd I did.

19 A T would have no jdea. L19 Q other than the discussions you had with

20 q okay. what type of perscnnel records do 20 rachel regarding the change in payroll --

21 you maintain in your office relating to the firefighters? 21 A uh-huh.

22 A Right now I have their Tike emergency 22 Q -— to your knowledge, was there any

23 contact records, you know, copy of their driver’s Ticense,

24

their alien forms, that type of thing. I really don't

'23 other action taken by either the village or the township

24 with respect to that change?
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11
12
13
14

1a

&
(3-Tﬁé/zwo fiscal officers,

25
No. (_/_/)
okay. was it just an agreement between
so to speak?
A Yes.
Q All right. opuring your period of
serving as the fiscal officer of the township, have there
been any other changes in how things have been done with
respect to the fire department in terms of whether it's
record keeping, payroll, anything else during your --
again, during your service?
A veah, T think, you lknow, we do things,
you know, it operates a lot smoother. wWe're not, you
know, doing billing. vYou know, they're not paying part of

the Bills, and I'm not paying part of the bills. The

27
14q okay. To your knowledge, was there --
2 same guestion I asked you before. oOther than the
3 agreement with the fiscal officers, was there ever any
4 change in official policy, either enacted by village
5 counsel or by the township trustees, to your knowledge, to
6 also facilitate those changes +in the payment as you've
7 described to me?
B A NO.
90 Okay. The village withdrew from the

10
11
12
13
14

township in approximately 1993. vYou were working for the
village at the time; correct?

A Yes.

Q bo you recall any discussions that

occurred at the village while you were working there

15 district pays everything now. The district pays payrall. 15 regarding that issue?
it The district pays everything, so everything is centered i6 A ND.
17 into one place, and everything's accountable fram one 17 q presently all billing generated from
18 place, so I think it's done better that way because now 18 emergency medical service calls is done hy the township
19 yeu can actually —- there's documentation of everything 19 through an independent service that the township has
20 that's done with the district finances,. 20 retained; is that right?
210 Okay. There would have heen 21 A Yes.,
22 documentation as te everything before in terms of bills 22 Q How —- what happens -- well, what
23 received on behalf of the district. The issue, I guess —- 23 happens to the money? How -- what is the current
24 the main difference now 1is that the district's paying 100 24 arrangement? I'm not going to hold you to the fine Tines,
26 28
1 percent of the bill as opposed to 50 percent or some other 1 because I know there's a separate written aglreement te
? percentage, so you're able to account for the whole bill 2 that, but if you could just generaliy explain to me what
3 and the whole payment; correct? 3 happens with respect to billing presentiy?
4 A Yes, 4 A The hilling —-- all the bitling goes
50 gefore you had to rely on the village 5 to —-- the money comes to the township.
6 paying a portion of that bil1, and what I understand from 6 Q oleay .
7 you is there was times when the village would get behind 7 A I receipt it.
8 on their share; is that a fair statement? 8 Q okay -
9 A : That would be a fair statement. 9 A I send documentation to Life Force
10 q okay. And so one of the things - I 10 management who is the %i1ling company. At the end of each
11 understand the -- the reason why these changes have taken 11 month she sends me a report. we balance to make sure
12 place, I think you've explained that to me. Wwas 12 we're both on the same page, and --
13 there -- did these oiher changes, and T don't know that we 13 Q Let me ~- I'm going to back up just so
14 got into them other than the fact that T think -- let me 14 I'm clear. A person calls for emergency medical service
15 start over. 15 and the fire department transports the patient to a
16 T think what you're telling me is that in addition to 16 hospital?
17 payroll you have assumed responsibility for payment of all i7 A Right.
18 expenses; would that be a fair statement? 18 q There's then a run sheet that's
19 A That's correct. 19 generated?
200 okay. was that also an agreement with 20 A Uh-huh.
21 the fiscal officer of the village, or did that come about 21 Q po you send out the bili, or does that
22 some other way? 22 go to Life Force Management?
23 A No, that was an agreement as well. I -- 23 A Life Force.
24 yeah, between Tiscal officers I would assume. 24 Q LiTe Force --
10-67am
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1A The run sheet gets -- the run sheet goes 1 your salary, or is that just from tax revenue?
2 to Life Force. 2 A Mo, it's based on the total budget.
3n They send out a bill? 3q okay.
4 A Yes. 4 A If my budget is one million dollars, I'm
5Qq But the bill requires the money to come 5 paid this much money, so when I do the budget, and I have
6 to you? 6 my Tinal certificate of estimated resources, I know how
7 A Yes. 7 much money -- you know, what my budget, then that's how my
8 q yYou then deposit the roney, and does 8 salary is based.
9 that go into a separate account? 9q po you include the S50 or $60,000 as part
10 A yYes, it goes into the district, but 10 of your —-
11 there is a line item for EMS revenue, yes. 11 a Yes.
12 g okay. And the line item revenue -- the 12 q —- astimate?
13 Tline item revenue goes into, tike you said, a separate 13 A If it's in, yes. The township -- that
14 account. what happens to what money is taken out of that 14 +is part of the towaship funds. It is incurred, so, yes.
15 account? where does that money go? 15 Q okay. During the pericd that you have
16 A It goes all ‘into operating. 16 been the Tiscal officer, have there been any new tax
17 @ okay. 17 levies passed for fire protection?
18 A and that pays for the eperation of the 18 A Just the renewals from the two
19 fire department. We pay payroll. We pay gas, electric, 19 opiginal --
20 phones, maintenance on the trucks, you know, the basic 20 Q No new ——
21 operations. It's -- there's a 2191 fund. That is your 21 A Nothing new.
22 operating fund, so -- and the money goes there, and the 22 Q No new; they have just beenh renewals?
23 money goes out there. 23 A or replacements.
24 Q okay. when it goes for phones, for 24 q whan was the Tlast Tevy that you can
30 32
1 example, does it pay 100 percemt of the phone bill1? Let 1 recall that was passed as a rehewal; how Tong ago?
2 me hack wup. TIs there a separating -- is there a separate 2 A well, we have one coming up next year
3 fund for the EMS billing that comes in versus fire, or is 3 so 2004.
4 4t all combined into a general operating? 4q okay. Five-year levies?
5A It's a general operating. 5A Five-year levies, yeah, so we have one
6 Q of the Tire department? 6 next year.
7 A Yes. 7 MR. COMSTOCK, JR.: If I could just take
80 A1l right. sSc there's no -- when the B8 a break for a second,
9 ems funds come in, I don't have a special EMS fund where 9 {A recess was taken)
10 we pay out the EMS expenses and the EMS ambulance gas 10 q A couple guestions, and you'll be ail
11 versus the fire truck gas? 11 wrapped up here.
12 A No. 12 A okay .
13 q It's just one? 13 g And I never say one more guestion
14 A Yes. 14 becéuse it's never one more question. Lawyers can't do
15 a okay. aAnd we talked earlier —- well, 15 that.
16 how much -- give me your best guesstimate, I'm not holding 16 yYou referenced earlier a website, the township
17 you to dollars and cents, give me your best guesstimate as 17 website. Wwho's respensible for getting it up and running?
18 to how much the ambulance service generates in revenue i8 A oh, we had a webmaster guy.
19 annmually. 19 q okay.
20 A Between 50 and $60,000 a year right now 20 A or somebody we, you know, paid to take
21 is what we're doing. 21 care of our website. He passed away.
22 Q Again, when it comes to the salary of 22 Q So it's ~--
23 the fiscal officer, do you include that additional funds, 23 A It's been down --
24 the 50 to 60,000 annually, as part of how you determine 24 Q It's in limbo?
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1A actually we just started with, you know, 1 the township other than vou, as fiscal officer, atiended
2 a new company, and hopefully within the next week it 2 that seminar?
3 should be up and running again, so -- 3 A Howard, Brian and I all went together,
4 Q okay. and it’'s my understanding that 4 so I know the three of us did. Dpann still has to go.
5 the township minutes of meetings would be posted on the 5 MR. FINAMORE: Too busy practicing Taw
6 website? 6 Q A1) right. vou told me that you do have
7 A Yes, 7 some Yimited personnel recerds in your possession, what
8 Q A1l right. was there any other thing 8 the fire department made copies and provided to you. When
9 that you would typically put on the website on a regular 9 did you take over or when did you acquire those public
10 basis? 10 records, those personnel records?
11 A I put announcements, ahnual cleanups. I i1 A T started my own. There weren't any.
12 think our, you know, policies. We have a tree arboretum 12 q Okay.
13 or something around town, and we have all the trees Tisted 13 a I got nothing from the village when I
14 and just odds and ends. 14 took over, so I started making my own, had them Ti11 out
15 q sack when I was interested in this, and 15 hew state, you know, wW-2s, w-4 forms, those -- that kind
16 I'11 tell you how far back this goes, I have windham 16 of stuff.
17 Township, and T'11 hand you -- this looks like the web 17 q That would have been in 2000
18 page T have in front of me. That sort of Tooks Tike one 18 approximately or sometime thereafter?
19 of the minutes? 19 A Thereafter.
20 A Yeah. 20 q okay. And you think it was in the year
21 qQ poes that look just -~ I mean, I printed 21 2000 or was it 20017 &ive me your best estimate as to
2?2 that off. 22 when you think you first did that.
23 A yeah. Ts this my website? Yes. 23 A 20011..
24 Q .okay. and it bas on it at the lefi-hand 24 q and it was basically, from what X
34 36
1 column it says home, township trustee, township clerk, 1 understand you telling me, was that you asied the village
2 about windham, et cetera, et cetera, et cetera; correct? 2 far the fire departwent personnel recerds. You didn't ger
3 A correct. 3 anything, so you started creating your own perscnnel files
4 Q A1l right. It has Tire department? 4 from what you could get from the -- and creating those in
5 A Uh-huh. 5 part either from new documents you had the Tirefighters
6 Q And I've checked the fire department 6 fi11 out or from the 1imited records that were provided to
7 website for the township. T will tell you that I have 7 you by the fire chief?
8 never seen anything under the ¥ire department, under the 8 A ves, that's correct.
9 township website other than under construction or 9 q Do you have any recocllection of either
10 information coming soon. 10 the police chief Glenn, T think it's Barker --
11l A rRight. 11 A Yes.
12 Q To your knowledge, has the township 12 Q — or the Mayor Henkins —-
13 website ever included anything relating te the fire 13 A Yes.
14 department? 14 q -- asking you to perform any research
15 A Mo. I mean, I have pictures they gave 15 during your employment with the village to see if you
16 me, and they were really bad, and I told them to take new 16 could Tind any records relating to the -- the village
17 pictures, and they never did, so that's why they're not on 17 joining a fire district or joining the fire district?
18 there. 18 a Not that I recall, no. I don’'t think
19 0 okay. Fair enough. we talked - I 19 Glenn would have done that.
20 asked you about a public records policy. You told me that 20 Q Have you either received any
21 the township has such a policy, public records request 21 correspondence or reports from the state auditor or had
22 policy. Did you -- have you attended the state seminar? 72 any conversations with the auditer relating to the
23 A Yes, 23 creation of a separate EMS fund?
24 Q To your knowledge, who else on behalf of 24 A NOo.
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1 MR. COMSTOCK, JR.: Gentlemen, anything 1
2 else? okay. At this point I don‘t have any further 2
3 guestions. 3
4 MR. FINAMORE: Okay. 4
5 MR. COMSTOCK, JR.: I will -~ we did ask 5 REPORTER'S CERTIFICATE
6 for documents -- 6
7 MRt. FINAMORE: Yes. 7 T HEREBY CERTIFY that the ahove and foregoing is a
8 MR. COMSTOCK, JR.: - -- which I B8 true and correct transcript of all the testimony
9 understand that you are going to -- 9 introduced and proceedings had in the taking of the
10 MR. FINAMORE: Forthcoming. 10 testimony in the above-entitled matter, as shown by my
11 MR. COMSTOCK, JR.: == research. 11 stenotype notes taken by me at the time said testimony was
12 counsel has represented that he'll have either you or 12 taken.
13 somebody on behalf of the township Tock to see what 13
14 documents you are able to find. I'm just going to reserve 14
Gina M, Allen
15 the right if there's any questions that I might have 15 Registered Professional Reporter
16 regaiding -- 16
17 MR. FINAMORE: Sure. 17
18 MR. COMSTOCK, IR.: -- those documents 18
19 just to ask a follow-up question, and if necessary 1'1l 19
20 just submit it in writing to your counsel. 20
21 MR. FINAMORE: Surae. 21
22 MR. COMSTOCK, JR.: But other than that, 22
23 1 don't have any further questions at this point, so I 23
24 thank you for your time. 24
14 40
1 MR. FINAMORE: Thank you very much. Do 1 STATE OF OHID )
2 you want to waive your signature? Remember the 2 TRUMBULL COUNTY ) 553 NOTARY CERTEPLCATE
3 instructions I told you about waiving your signature? 3
4 THE WITNESS: Yes. 4 i, Gina M. Allen, Notary Public
5 MR. FINAMORE: She’1T waive her S within the state and County aforesaid, duly commissioned
6 signature. 6 and qualified, do hereby certify that the within-named
7 SIGNATURE WAIVED 7 deponent was by me first duly sworn to testify the truth,
8 8 the whole truth, and nothing but the truth, and that the
9 9 foregoing testimony was written by me im stenctype in the
10 10 presence of the witness; that by agreement of counsel,
11 11 signature was waived.
12 12
13 13 I do further certify that I am not of
14 14 counsel, attorney or relative to either party, or
15 15 otherwise interested in the event of this action or
16 16 proceeding.
17 i7
1B 18 W WITMESS WHEREQF, T have hereunto set
19 19 my hand and seal of office at Youngstown, Ohio, this 24th
20 20 pay of october, 2008.
21 21
22 22
23 23 Gina M. Allen, Motary public
24 a4 My Commission Expires 08/01/i1
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